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A BILL

FOR AN ACT relating to pharmacy; to amend sections 38-2840 and

71-1,142, Revised Statutes Supplement, 2007; to redefine
prescription; to harmonize provisions; to provide
operative dates; to repeal the original sections; and
to outright repeal section 71-1,142, Revised Statutes
Supplement, 2007, as amended by section 2 of this

legislative bill.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 38-2840, Revised Statutes Supplement,
2007, is amended to read:

38-2840 Prescription means an order for a drug or device
issued by a practitioner for a specific patient, for emergency

use, or for use in immunizations, or for a single-dose sample for

research purposes. Prescription does not include a chart order.

Sec. 2. Section 71-1,142, Revised Statutes Supplement,
2007, is amended to read:

71-1,142 For purposes of sections 71-1,142 to 71-1,151
and elsewhere in the Uniform Licensing Law, unless the context
otherwise requires:

(1) Practice of pharmacy means (a) the interpretation,
evaluation, and implementation of a medical order, (b) the
dispensing of drugs and devices, (c) drug product selection,
(d) the administration of drugs or devices, (e) drug utilization
review, (f) patient counseling, (g) the provision of pharmaceutical
care, and (h) the responsibility for compounding and labeling of
dispensed or repackaged drugs and devices, proper and safe storage
of drugs and devices, and maintenance of proper records. The active
practice of pharmacy means the performance of the functions set
out in this subdivision by a pharmacist as his or her principal or
ordinary occupation;

(2) Administer means to directly apply a drug or device
by injection, inhalation, ingestion, or other means to the body of

a patient or research subject;
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(3) Administration means the act of (a) administering,
(b) keeping a record of such activity, and (c) observing,
monitoring, reporting, and otherwise taking appropriate action
regarding desired effect, side effect, interaction, and
contraindication associated with administering the drug or device;

(4) Board means the Board of Pharmacy;

(5) Caregiver means any person acting as an agent on
behalf of a patient or any person aiding and assisting a patient;

(6) Chart order means an order for a drug or device
issued by a practitioner for a patient who is in the hospital
where the chart is stored or for a patient receiving detoxification
treatment or maintenance treatment pursuant to section 28-412.
Chart order does not include a prescription;

(7) Compounding means the preparation of components into
a drug product (a) as the result of a practitioner’s medical order
or initiative occurring in the course of practice based upon the
relationship between the practitioner, patient, and pharmacist or
(b) for the purpose of, or as an incident to, research, teaching,
or chemical analysis and not for sale or dispensing. Compounding
includes the preparation of drugs or devices in anticipation of
receiving medical orders based upon routine, regularly observed
prescribing patterns;

(8) Delegated dispensing means the practice of pharmacy
by which one or more pharmacists have jointly agreed, on a

voluntary basis, to work in conjunction with one or more persons
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pursuant to sections 71-1,147.42 to 71-1,147.64 under a protocol
which provides that such person may perform certain dispensing
functions authorized by the pharmacist or pharmacists under certain
specified conditions and limitations;

(9) Deliver or delivery means to actually,
constructively, or attempt to transfer a drug or device from one
person to another, whether or not for consideration;

(10) Department means the Division of Public Health of
the Department of Health and Human Services;

(11) Device means an instrument, apparatus, implement,
machine, contrivance, implant, in vitro reagent, or other similar
or related article, including any component, part, or accessory,
which is prescribed by a practitioner and dispensed by a pharmacist
or other person authorized by law to do so;

(12) Dialysis drug or device distributor means a
manufacturer or wholesaler who provides dialysis drugs, solutions,
supplies, or devices, to persons with chronic kidney failure for
self-administration at the person’s home or specified address,
pursuant to a prescription;

(13) Dialysis drug or device distributor worker means a
person working for a dialysis drug or device distributor with a
delegated dispensing permit who has completed the approved training
and has demonstrated proficiency to perform the task or tasks of
assembling, labeling, or delivering drugs or devices pursuant to a

prescription;
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(14) Dispense or dispensing means interpreting,
evaluating, and implementing a medical order, including preparing
and delivering a drug or device to a patient or caregiver
in a suitable container appropriately labeled for subsequent
administration to, or use by, a patient. Dispensing includes (a)
dispensing incident to practice, (b) dispensing pursuant to a
delegated dispensing permit, (c) dispensing pursuant to a medical
order, and (d) any transfer of a prescription drug or device to a
patient or caregiver other than by administering;

(15) Distribute means to deliver a drug or device, other
than by administering or dispensing;

(16) Facility means a health care facility as defined in
section 71-413;

(17) Hospital has the same meaning as in section 71-419;

(18) Person means an individual, corporation,
partnership, limited liability company, association, or other legal
entity;

(19) Labeling means the process of preparing and affixing
a label to any drug container or device container, exclusive
of the 1labeling by a manufacturer, packer, or distributor of
a nonprescription drug or commercially packaged legend drug or
device. Any such label shall include all information required by
federal and state law or regulation;

(20) Medical order means a prescription, a chart order,

or an order for pharmaceutical care issued by a practitioner;
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(21) Pharmaceutical care means the provision of drug
therapy for the purpose of achieving therapeutic outcomes that
improve a patient’s quality of life. Such outcomes include (a) the
cure of disease, (b) the elimination or reduction of a patient’s
symptomatology, (c) the arrest or slowing of a disease process, or
(d) the prevention of a disease or symptomatology. Pharmaceutical
care includes the process through which the pharmacist works in
concert with the patient and his or her caregiver, physician, or
other professionals in designing, implementing, and monitoring a
therapeutic plan that will produce specific therapeutic outcomes
for the patient;

(22) Pharmacist means any person who is licensed by the
State of Nebraska to practice pharmacy;

(23) Pharmacy has the same meaning as in section 71-425;

(24) Drugs, medicines, and medicinal substances means (a)
articles recognized in the official United States Pharmacopoeia,
the Homeopathic Pharmacopoeia of the United States, the official
National Formulary, or any supplement to any of them, (b) articles
intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of diseases in humans or animals, (c) articles, except
food, intended to affect the structure or any function of the
body of a human or an animal, (d) articles intended for use as a
component of any articles specified in subdivision (a), (b), or (c)
of this subdivision, except any device or its components, parts, or

accessories, and (e) prescription drugs or devices as defined in
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subdivision (31) of this section;

(25) Patient counseling means the verbal communication
by a pharmacist, pharmacist intern, or practitioner, in a manner
reflecting dignity and the right of the patient to a reasonable
degree of privacy, of information to the patient or caregiver in
order to improve therapeutic outcomes by maximizing proper use of
prescription drugs and devices and also includes the duties set out
in section 71-1,147.35;

(26) Pharmacist in charge means a pharmacist who is
designated on a pharmacy license or designated by a hospital as
being responsible for the practice of pharmacy in the pharmacy
for which a pharmacy license is issued and who works within the
physical confines of such pharmacy for a majority of the hours
per week that the pharmacy is open for business averaged over a
twelve-month period or thirty hours per week, whichever is less;

(27) Pharmacist intern means a person who meets the
requirements of section 71-1,144;

(28) Pharmacy technician means an individual registered
under sections 71-1,147.65 to 71-1,147.72;

(29) Practitioner means a certified registered nurse
anesthetist, a certified nurse midwife, a dentist, an optometrist,
a nurse practitioner, a physician assistant, a physician, a
podiatrist, or a veterinarian;

(30) Prescribe means to issue a medical order;

(31) Prescription drug or device or 1legend drug or
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device means (a) a drug or device which is required under
federal law to be labeled with one of the following statements
prior to being dispensed or delivered: (i) Caution: Federal law
prohibits dispensing without prescription; (ii) Caution: Federal
law restricts this drug to use by or on the order of a licensed
veterinarian; or (iii) "Rx Only" or (b) a drug or device which is
required by any applicable federal or state law to be dispensed
pursuant only to a prescription or chart order or which is
restricted to use by practitioners only;

(32) Prescription means an order for a drug or device
issued by a practitioner for a specific patient, for emergency

use, or for use in immunizations, or for a single-dose sample for

research purposes. Prescription does not include a chart order;

(33) Nonprescription drugs means nonnarcotic medicines or
drugs which may be sold without a medical order and which are
prepackaged for use by the consumer and labeled in accordance with
the requirements of the laws and regulations of this state and the
federal government;

(34) Public health clinic worker means a person in a
public health clinic with a delegated dispensing permit who has
completed the approved training and has demonstrated proficiency
to perform the task of dispensing authorized refills of oral
contraceptives pursuant to a written prescription;

(35) Public health clinic means the department, any

county, city-county, or multicounty health department, or any
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private not-for-profit family planning clinic licensed as a health
clinic as defined in section 71-416;

(36) Signature means the name, word, or mark of a person
written in his or her own hand with the intent to authenticate a
writing or other form of communication or a digital signature which
complies with section 86-611 or an electronic signature;

(37) Supervision means the immediate personal guidance
and direction by the licensed pharmacist on duty in the facility of
the performance by a pharmacy technician of authorized activities
or functions subject to verification by such pharmacist, except
that when a pharmacy technician performs authorized activities or
functions to assist a pharmacist on duty in the facility when the
prescribed drugs or devices will be administered by a 1licensed
staff member or consultant or by a licensed physician assistant to
persons who are patients or residents of a facility, the activities
or functions of such pharmacy technician shall only be subject to
verification by a pharmacist on duty in the facility;

(38) Verification means the confirmation by a supervising
pharmacist of the accuracy and completeness of the acts, tasks,
or functions undertaken by a pharmacy technician to assist the
pharmacist in the practice of pharmacy;

(39) Written control procedures and guidelines means
the document prepared and signed by the pharmacist in charge
and approved by the board which specifies the manner in which

basic levels of competency of pharmacy technicians employed by
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the pharmacy are determined, the manner in which supervision is
provided, the manner in which the functions of pharmacy technicians
are verified, the maximum ratio of pharmacy technicians to one
pharmacist used in the pharmacy, and guidelines governing the use
of pharmacy technicians and the functions which they may perform;

(40) Medical gas distributor means a person who dispenses
medical gases to a patient or ultimate user but does not include a
person who manufactures medical gases or a person who distributes,
transfers, delivers, dispenses, or sells medical gases to a person
other than a patient or ultimate user;

(41) Facsimile means a copy generated by a system that
encodes a document or photograph into electrical signals, transmits
those signals over telecommunications lines, and reconstructs the
signals to create an exact duplicate of the original document at
the receiving end;

(42) Electronic signature has the same definition found
in section 86-621; and

(43) Electronic transmission means transmission of
information in electronic form. Electronic transmission may
include computer-to-computer transmission or computer-to-facsimile
transmission.

Sec. 3. Sections 1, 5, and 6 of this act become operative
on December 1, 2008. Sections 2, 3, and 4 of this act become
operative on their effective date.

Sec. 4. Original section 71-1,142, Revised Statutes
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Supplement, 2007, is repealed.

Sec. 5. Original section 38-2840, Revised Statutes
Supplement, 2007, is repealed.

Sec. 6. The following section is outright repealed:
Section 71-1,142, Revised Statutes Supplement, 2007, as amended by

section 2 of this legislative bill.
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